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BYLAWS 

of 

PELICAN SHORES 

A HORIZONTAL PROPERTY REGIME (CONDOMINIUM) 

The administration of the property submitted to the attached 

Declaration of 

(Condominium) 

the following 

Establishment of a Horizontal Property Regime 

to be known as Pelican Shores shall be governed by 

bylaws which are annexed to the Declaration and 

made a part thereof. 

1 . The administration of this Horizontal Property Regime 

shall be in charge of the Executive Board which shall constitute 

the board of administration within the meaning of Chapter 499B of 

the 1989 Code of Iowa, subject, however, to those powers and the 

responsibilities r eserved to Pelican Shores Owners' Association. 

2 . The council of co- owners known as Pelican Shores Owners' 

Association shall be governed as follows: 

A. Meeting of the Pelican Shores Owners' Association 

shall be held at the apartment of the President or such other 

suitable place convenient to the owners as may be designated by 

the President. 

B. The annual meetings of the association shall be held 

on the Saturday nearest to the July 4th in each year at 10:00 

A. M. for the purpose of electing officers and of transacting any 

other business authorized to be transacted by the association . 

C. Special meetings of the Association may be called by 

the President but shall be called by the President upon the 

written request of at least two of the six apartment owners. 

Notice of such a special meeting shall be given to all owners by 

ordinary mail addressed to their last known address not less than 

ten (10) days nor more than thirty (30) days prior to the date 

set for such meeting . The notice shall state the time and place 

of such meeting and the purpose thereof. No business may be 

conducted at such meeting other than as stated in the written 

notice unless all owners are personally in attendance (not 

including proxies) . If the President fails or refuses to call a 
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special meeting despite proper request, the Vice President or 

Secretary- Treasurer shall call the meeting. 

D. Notice of a meeting may be waived in writing. 

Attendance by an owner at any meeting of the Association shall 

constitute a waiver of notice. 

E. A quorum at Association meetings shall consist of 

fourth-sixth (4/6) of the owners. Action approved by a majority 

of those present at a meeting at which a quorum is present shall 

be valid except where approval by a greater number of owners is 

required by the Declaration or these Bylaws . The joinder of an 

owner in the action of a meeting by signing and concurring in the 

minutes thereof, 

the purpose of 

shall constitute the presence of a member 

determining a quorum and for the purpose 

determining whether action has been approved. 

for 

of 

F. Votes may be cast in person or by proxy. Proxies 

must be in writing and filed with the Secretary before the time 

of the meeting. A proxy so filed shall constitute that owner's 

presence at the meeting except as stated in paragraph 2.C above. 

G. If any Association meeting cannot be held because a 

quorum is not in attendance the owners who are present, either in 

person or by proxy, may adjourn the meeting from time to time 

until a quorum is present . 

H. The order of business at all annual meetings of the 

Association shall be as follows: 

i. Roll call and certification of proxies. 

ii. Proof of notice of meeting and waivers of notice . 

iii. Reading the minutes of preceding meeting. 

iv. Report of officers. 

v. Report of committees . 

vi. Election of officers. 

vii. Unfinished business. 

viii. New business. 

ix. Adjournment. 

I. The latest edition of Roberts Rules of Order shall 

govern meetings unless specifically provided otherwise . 
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3. The board of administration of this Association shall be 

the Executive Board or Board of Directors established as follows: 

A. The Executive Board shall be in charge of the 

administration of this Horizontal Property Regime and shall 

consist of three persons who shall be the President, Vice 

President and Secretary-Treasurer elected by the owners at the 

Association's annual meeting . They shall serve for a period of 

one (1) year and until their successors are elected or until they 

are removed. 

B. The powers and duties of the Executive Board shall 

include all the powers and duties existing under Chapter 499B of 

the 1989 Code of Iowa, the Declaration and these Bylaws. These 

powers and duties shall include but not be limted to the 

following, subject, however, to the provisions of the Declaration 

and these Bylaws. 

i. To make and collect assessments against members 

to pay the costs and expenses of the Horizontal Property Regime. 

ii. To use the proceeds of assessments in the 

exercise of the powers and duties. 

iii. To maintain, repair, replace and operate the 

property of the Horizontal Property Regime. 

iv. To purchase insurance upon the condominium 

property and insurance for the operation of the Association and 

its members including but not necessarily limited to casualty and 

liability insurance. Casualty insurance shall be purchased at 

replacement cost value of the building for at least the first ten 

(10) years after which an actual cash value policy may be 

purchased . 

v . To reconstruct improvements after casualty and 

to further improve the property. 

vi. To make and amend reasonable regulations 

regarding the use of the property in the regime. 

vii . To enforce by legal means, if necessary, the 

provisions of the law, the Declaration, the Bylaws and 

regulations properly adopted . 
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viii. To contract for the management of the regime 

and to delegate to the x:nanager such pow·t~rs and duties of the 

Association and board as it may deem appropriate . 

ix. The designation and removal of personnel 

necessary for the maintenance, repair, replacement and operation 

of the common areas and facilities. 

c. The officers of this Association who shall be the 

directors as aforesaid, will have the following duties and 

responsibilities. 

i. The President shall be the chief executive 

officer of the Board and the Association. He shall have all the 

general duties and powers which are usually vested in the office 

of President, including, but not limited to, the power to appoint 

committees from among the owners from time to time, as he may in 

his discretion, decide is appropriate to assist in the conduct of 

the affairs of the Association or Board. 

ii. The Vice President shall, in the absence of the 

President, perform the President's duties. The Vice President 

shall also perform such other duties and assistance to the 

President as shall be imposed upon him by the Association or 

Board. 

iii . Secretary-Treasurer. The Secretary- Treasurer 

shall have the minute book wherein resolutions and other business 

of the Association shall be recorded, shall have charge of such 

books and papers as the Association or Board may direct, shall 

give all notice to members and directors or other notices 

required by law or this Declaration or Bylaws and shall in 

general perform all duties incident to the office of 

He shall also have responsibility for Association 

Secretary. 

funds and 

securities and shall be responsible for keeping full and accurate 

accounts of all receipts and disbursements of the Association and 

of the Board in books belonging to the Association or to the 

Board . All expenditures above $300 shall not be made without 

prior approval of the board unless this provision is amended by 

resolution duly signed by all Association members. In general, 

the Treasurer shall keep the books in accordance with good 
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accounting practices and perform all other duties incident to the 

office of Treasurer. 

iv. All officers shall be owners, spouses of owners 

or officers or agents of corporate or fiduciary owners but this 

shall not preclude the appointment and employment of non- owners 

as assistant secretary or assistant treasurer. 

v . Compensation of all officers including 

assistant secretary and assistant treasurer shall be fixed by the 

Association. 

D. Meetings of the Executive Board shall be held at the 

apartment of the President or such other suitable place 

convenient to the directors as may be designated by the 

President . 

E. Annual meeting of the Executive Board shall be held 

on the Saturday nearest to July 4th in each year immediately 

following the adjournment of the annual meeting of the 

association . At such meeting the Board shall determine what 

time, if any, shall be established for periodic board meetings. 

F. Special meetings of the Board may be called by the 

President and shall be called by the President if requested by 

both the Vice President and Secretary- Treaurer . Notice of 

special meetings of the board shall state time and place of such 

meeting and the purpose thereof and shall be mailed by ordinary 

mail to each board member at least ten (10) days but not more 

than thirty (30) days prior to such meeting. Such special 

meeting shall not consider other business than set out in the 

notice unless all board members are in attendance. 

G . Board members may waive notice of the meeting in 

writing and their attendance at a meeting shall constitute a 

waiver of said notice. 

H. A quorum of the board shall be two ( 2) • 

shall be no proxies for Board meetings. 

present shall be necessary for Board action. 

A majority of 

There 

those 

I . Ordinary business and decisi ons and resolutions of 

the Board may be conducted and put into effect without a formal 

meeting of the Board provided the full particulars of the item is 
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reduced to writing and signed by all Board members and filed with 

the Secretary who shall keep said written document with the 

minutes of the meeting of the Board. 

J. If desired by the Association or by the 

Blanket Fideltiy Bond may be secured to cover anyone 

handle Association funds. The premium on such bonds 

paid from Association funds. 

Board, a 

who may 

shall be 

K. Upon an affirmative vote of the majority of the 

owners, any officer or assistant officer may be removed e ither 

with or without cause and his successor elected at a special 

meeting of the Association. Assistant officers may be removed 

upon an affirmative vote of the majority of the members of the 

Board either with or without cause and successors may be elected 

at any meeting, regular or special. 

L. Payment vouchers exceeding the amount established 

by paragraph 3.Ciii. above shall be approved by the majority of 

the Board and such approval noted in the minutes. 

M. The joinder of any director in the action of a 

meeting of the Board by signing and concurring in the mi nutes 

thereof, shall constitute the presence of such director for the 

purpose of determining a quorum. 

N. Vacancies on the Executive Board shall be filled by 

the remaining Board members until the next annual election. 

4. The fiscal management of this Association shall be 

subject to the following : 

A. The Executive Board shall adopt a budget for each 

calendar year which budget shall include the following accounts : 

i . Current expense, which shall include all funds 

and expenditures to be made within the year for which the funds 

are budgeted, including a reasonable amount for contingencies and 

working funds. Balance in this fund at the end of each year may 

be applied to reduce the assessments for current expense for the 

succeeding year. 

ii. Reserve for deferred maintenance which shall 

include funds for maintenance items which occur less frequently 

than annually. 
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iii. Reserve for replacement which shall include 

funds for repair, replacement required because of damage, 

depreciation or obsolescence. 

iv. The budgets for ii. and iii . above may be zero 

as determined by the Board. 

B. The budget assessments shall be made prorata 

apartment in 

the December 

the 

15 

according to the percentage assigned to the 

Declaration and shall be prepared prior to 

preceding the year for which the budget is made. 

shall be paid in two equal payments due on the 

Such assessment 

first day of 

January and July of the year for which the assessments are made 

unless the Association provides otherwise. If no budget is 

prepared and no annual assessment made the assessment shall be 

presumed to continue at the same amount as the previous year. In 

the event the annual assessment proves to be insufficient the 

budget and assessments may be amended at any time by the Board 

but only at a special meeting after notice of said intention to 

amend the budget is given to all property owners. 

C. If any apartment owner shall be in default of the 

payment of an installment, the Board may accelerate the remaining 

installments of the assessment upon notice to the apartment owner 

and the entire balance shall be due within ten (10) days of 

receipt of such notice. 

D. Assessments for non- emergency major improvements 

shall require the affirmative vote of four (4) owners. Major 

improvements shall be defined as those costing more than 

$1,000.00. This provision shall govern notwithstanding the 

developer's retention of control until all units have been sold. 

E. Assessments for common expenses as a result of 

emergencies which cannot be paid from the annual assessments for 

common expenses shall be made only after notice of the need 

thereof to all apartment owners. After such notice and upon 

approval by four-sixths (4/6) of the owners, the assessment shall 

become effective and shall be due within thirty (30) days of 

notice thereof. 

F . An accounting shall be made of all Association 

accounts at least annually. The majority of the owners or of the 
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Board may require an audit by an independent party. 

G. No notice need be given to the Associations• annual 

meeting nor the Board's annual or regular meetings. 

H. When a mortgagee or purchaser of a unit obtains 

title as a result of foreclosure of a first mortgage, such 

mortgagee or purchaser shall not be liable for the assessments 

chargeable to such unit due prior to the acquisition of title. 

Such unpaid assessments shall thereafter be deemed to be common 

expenses collectible from all unit owners including the mortgagee 

or purchaser. The owner of a unit pursuant to a voluntary 

conveyance shall be jointly and severally liable with the grantor 

or prior owner for all unpaid assessments. 

5. The Board shall, at the request of the owner or mortgagee 

of an apartment, report in writing any unpaid assessments due 

from the owner or the fact that said assessments are paid. 

be 

6. Any instrument affecting an interest in real estate 

executed by any two officers upon authorization of 

Executive Board 

7. In 

foreclosed 

the event the lien of the Association 

as provided in Section 499B.l7 of the 1989 

shall 

Code 

may 

the 

be 

of 

Iowa, the apartment owner shall be required to pay a reasonable 

rental for the apartment and the Association shall be entitled to 

the appointment of a receiver to collect the same. 

8. No modification of or amendment to the Bylaws shall be 

valid unless set forth in writing and duly recorded . These 

Bylaws may be amended by the Association at a duly called meeting 

for such purpose. No amendment shall take effect unless approved 

by the owners representing at least four- sixths (4/6) of the 

units. 
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IN WITNESS WHEREOF, we have hereunto set our hands this 

.[~ day of ~ 1989, at Spirit Lake, Dickins on 

County, Iowa. 

FIDELITY PROPERTIES, LTD. 

STATE OF IOWA ) 
) 

DICKINSON COUNTY ) 

/~r ~ On this ~ day of , 1989, before me , the 
undersigned, a Notary PublC/iilaildfor the State of Iowa, 
personally appeared James c. Gardner and Kelly Buell, to me 
personally known, who being by me duly sworn, did say that 
they are the President and Secretary, respectively, of the 
corporation executing the foregoing instrument; that no seal 
has been procured by the corporation; that the instrument 
was signed on behalf of the corporation by authority of its 
Board of Directors and James C. Gardner and Kelly Buell·~· ·..as ..,. 
such officers acknowledged the execution of said in~t~~ht ·: 
to be the voluntary act and deed of said corpo atiqn;· ,by it 
and by them voluntarily executed. ,,.: ::::. .:'2) ..., •. _ 

~, ~\ .1(/l.~ ..:_~ 
___t.:..._,.JP.'..Lit.~~5;;;~'.J-.:.t-~~~~, ~, . - .· ....... 

- '{Giwa .. _ .. ··::-· 
•' .·: • r ..... _ ·~ • 



MI SC REC . #3 
#3759 

Fee $2 0 . 00 
F i l e d at 1: 36 PM 
~1arch 30 , 1990 

AMENDMENT TO DECLARATION OF ESTABLISHMENT 
OF 

PELICAN SHORES 
A HORIZONTAL PROPERTY REGIME (CONDOMINIUM) 

WHEREAS, on the 11th day of December, 1989, the 

Declaration of Establishment in the above Condominium was 

filed in the Dickinson County Recorder's Office and recorded 

at Misc. Record 2, Page 901; and 

WHEREAS, Fidelity PropE::cties, Ltd . is th.a owner of Unit 

Nos. 101, 103 and 202; and 

WHEREAS, Walter A. Beerman and Carol Ann Beerman, 

husband and wife, are the owners of Unit No. 101; and 

WHEREAS, Steve L. Emken and Karen K. Emken, husband and 

wife, are the owners of Unit No. 201; and 

WHEREAS, Judith H. Hanson, single, is the owner of Unit 

No. 203; and 

WHEREAS, the parties wish to amend the Declaration; and 

WHEREAS, Paragraph 22 A. permits amendment by written 

document executed by all owners and filed with the Dickinson 

County I<ecord2r. 

NOW THEREFORE, the Declaration of Establishment of a 

Horizontal Property Regime (Condominium), Pelican Shores, is 

hereby amended by striking Paragraph 18 thereof and 

inserting the following: 
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11 18. No animals pens, sheds, fences or other 
outbuildings, wires or structures of any kind 
shal l be erected by any unit owner on any common 
area. No pets larger than 30 lbs. shall be 
allowed on the premises. No noise or other 
activity shall be allowed which unduly interferes 
with the peaceful possession and proper use of the 
property by its owners, nor shall any fire hazard 
or unsightly accumulation of refuse be allowed. 
All laws, ordinances and regulat ions of 
governmental bodies shall be observed by the 
owners and the association." 

Dated this 29th day of _M_a_r_c_h ____ , 1990. 

FIDELITY PROPERTIES, LTD. 

ay:--- -

Walter A. Beerman ,, ' 

/)~t1/.3~-
61oiAnr; Beerman 1 

~~i-6.~--
. Emken / ·1 

---~ """ / '' 



On this ~ day of ~~Jl , 1990, before me, the 
undersigned, a Notary Public, in and for said State, 
personally appeared Steve L. Emken and Karen K. Emken, 
husband and wife, to me known to be the identical persons 
named in and who executed the foregoing instrument and 
acknowledged that they executed the same as their voluntary 
act: aiad''•qeed . 

• • ) ' , - • - l,..l ",., 

/ ~ : .. \.:~-~~~~;·_:;;~:2i~--:: .. : a : ... : 
~ ,. ~ cJ o z u a : . ~ 

·. .,· ·. 3 
~ ,". · .. 

....... • ' • • • j .·~ · .' ' ... • 

... ,. l. ,'· ••••• 0' . , 

'· ·.: . ~ I .', \. r_. • 
•J f j I ' 

STATE OF LC' u./ 'L­

£ /n aJ < r COUNTY 

'/h.Y~~~ . 
Notary Public in and for sid 1'-/- f.:l. 

County and State. 

ss. 

on this ~ day of ~~~r~ , 1990, before me, the 
undersigned, a Notary Public, in and for said state, 

. ·."~'~lifj!=>nally appeared Judith H. Hanson, a single person , to me 
/·t:,\.-\ '- ':Kn~'fi , to be the identical · person named in and who executed 

_/ . - the· .. 1'.tqregoing instrument and acknowledged that she executed 
f '' : (l the ~-em~ as her voluntary act and deed. 

~ : __ cJ (/LU a J _¥ 

- . ' 
~ •• ~'.: . . •. ·• , .. "';'! .::: 

, v,# 1 • •••• , • • ·c \..,' ·'' 
. 'f!/ ~ L " ,,, ' ,, ,, . 

,, 110: +'1•''' ' \' 
said Notary 

County and State. 

. ' 
I ' • 



#1637 
t-HSC. iS 855 

Filed at 10:55 ' AM 
September 25, 1992 
Fee $20 . 00 

AMENDMENT TO DECLARATION OF ESTABLISHMENT 
OF 

PELICAN SHORES 
A HORIZONTAL PROPERTY RBGIMB (CONDOMINIUM) 

WHEREAS, on the 11th day of DeCemDet, 1989, the Declaration of 

Establishment in the above Condomin~Um ~~s filed in the Dickinson 

County Recorder's office and recorded at Misc. Record 2, Page 901; 

and 

WHEREAS, Walter A. Beerman and carol A. Beerman, husband and 

wife, are the owners of un;.e 1011 and 

WHEREAS, Jerry Lee Schumann and .. Elizabeth Schumann, husband 

and wife, are the owners of Unit 1021 and 

WHEREAS, Larry R. Calvert and Bonita R. Calvert , husband and 

wife , are the owners of Unit 103 ; and 

WHEREAS, steve L. Emken and Karen K. Emken, husband and wife, 

are the owners of Unit 201; and 

WHEREAS, G. Ronald Ames and Cherie A. Ames, husband and wife, 

are the owners of Unit 202 ; and 

WHEREAS, Judith H. Hanson , single, is the owner of Unit 203; 

and 

WHEREAS, the parties wish to amend the Declaration; and 

WHEREAS, Paragraph 22 A. permits amendment by written document 

executed by all owners and filed with the Dickinson County 

Recorder : 

NOW, THEREFORE, the Declaration of Establishment of Horizontal 

Property Regime (Condominium), Pellcan Shores, is hereby amended by 

striking Paragraph 17 thereof and inserting the following: 

J:f- I 0 3 /7 

\ 

. t .-, 5 19&};>: 
·;,-::) ~~J . • """ - / 

/ .. - • , - ,- 1\ ll .... 

• ! 



856 

-. 

'· .. ·, 

8-\S-q<l. ~ 1£ 16_ 
(V\~sT~r 

"17. The Association may piij~ppJbve by a majority 
vote: 

A. The housing or use of pets , 
motorcycles, or other power driven 
equipment on the condominium 
premises . 

B. The erection of 11For Sale" or other 
signs. 

c. All boat dock equipment and boat 
lifts. 

D. Designated parking areas . 

i:': . Parking of boats, recreational 
vehicles, and other equipment of 
similar nature. 

F. Modification or addition to the 
exterior of the buildings or other 
common ownership areas . 

G. The adoption, amendment or 
enforcement of other reasonable 
restrictions or regulations relating 
to the use and enjoyment of the 
premises as may from time to time be 
required. 

Dated this ~ day of 

w ~./)';; t(, B.<<~ 
Walter A. Beerman 

~::· 1992. -

-4 • & . ~CVVV'-
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) STATE OF IowA 
) ss 

. rY\, l-L ... s . coUNTY ) 

·'·' '~!;"';·!l}~~i~ •• .'. Ot;t this 9 tJ:.., day of . ~ , . 1992, before me the 
... ··~l\)iSH.1.rs1gned, a notary publ1c1Jlaild for sa1d Co~nty and state, 

./~~.~~~. --: ·~.~hally appeared Walter A. Beerman and carol A. Beerman, husband 
/~ .. :':4'~~\ltt#J:~ff~~fe, to me known to the identical persons named in and who 
~ ~: : f~{ ri~{£\J~~qY,.~ed the foregoing instrument , and acknowledged that they 
f: ·:. . .'·.~31:,;@ ex~cuted the same as their free act and deed. 
~ ,: .. • . .. 0 •• • • ·:~ ~ • xi -. .. " '"'' '• ~ 

~.... .: ·.; .\ .•• ·c:; . ~ t,..ht>./u}.._. ) , • .•. Jo . .. • . • ,, l A ,,,.-. 
~" ~~· I '••• ••• "'# 4!• -_,.;=~o.....;.....;;;,......,__,..;.;;.....;;;;;,--~;;,..........,~,.:;.;...;___...,....,_ 

<·,.,,,,?,1'~\n\t--~,,,,,, Notary Public in and for said 
. ..,,"""''' County and State 

-- _...,...,,, -. --

STATE OF I' e>W~ 

0\ILL- S COUNTY 

) 
) ss 
) 

j ... ·""'"""""i;,,, 0':' this 9ft- day of LLu.iJU<>.T , . 1992 , before me the 
. ~ t,S~? •• ~?.~g.~_;ngned, a notary public i and · for sa1d County and State, 

,.: .. ,~·~··· P~.so~ally appeared Jerry Lee Schumann and Elizabeth Schumann, 
:···i / , ~~~fi and wife, to me known to the identical persons named in and 

:i : (\ (J(_~·:ex~cuted the foregoing instrument, and acknowledged that they 
; ·.t • .• .::J exe~ed the same as their free act and deed. 
~ ···. ' ' ··"'$' ~ If ·~. ..~<c; ~ 

.-:,.. .. ·~') ·········· :"'".,} '"' ",,,.,, .. 1.1 n \ r''# ,,,,· 
1111

'11111 I I I t11
1111 

STATE OF ..::J:t>w 1\- ) 
) ss 

_YY)I LlS COUNTY ) 

Public, in and for s a id 
County and State 

on this '9rfc day of f1u.au..;~- , 1992, before me the 
undersigned , a notary public in nd for said County and State, 

n·: · ~ersonally appeared Larry R. Calvert and Bonita R. Calvert, husband 
,,\~\\"(;'.'' ~;- wife, to me known to the identical persons named in and who 

j.,,~')t\\~~-~~~} ~-~B~j:ed the foregoing instrument, and acknowledged that they 
y!.~~~,~~h .. , :·~~&~\l~d the same as their free act and deed. 

f(\~6'~1*) Ng~~n~~ sa i d ,, ... ·. . ·~;:: 
. .. , ..,: -:~ ·•. . .{~ $ County and State · , , ~ o,..···········t:;:," ~~ ~· , ... 

... ,.,.~ :,, ·1 n 'A\... ,\··''" 
,,, 1111111 11111\ 
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STATE OF ..]:OW"\ 

COUNTY 

) 
) ss 
) 

""""""""'ii .:. ... On this 9 ~day of &~. , 1992, before me the 
~,,,,,~~·~\~.~~-~~signed, a notary public in and for said County and State, 
zy>·~\tf.!.~P~~s~all:Y appeared Steve L. ~en and Karen K. Emken, ~usband and 
,;; / ~ ... ~ .. ~/i.; ·~~~- .-~to me known to the J.dentical persons named J.n and who 
:~: -~ : :~ g·· ~e~q~~d the foregoing instrument, and acknowledged that they 
)f._\~. , , e~f!.~d the same as their free act and deed . 
:;;=:;:·. :··.; f'~~.:~;:A:)4.1f:. . . I II L- • .J • A_ I."'",_ 
. .... ,.. "'!JQ ••••·•·•\ r.• • ·•' 'VvYUl/LO\- XJ /l(..(...V\./ 
.: .. ,,. .. ~/~, IAfl.\l\ ;;;.,~,,,: · Public , in and for said .. ~,,,_.,,;,',;u••'''''. . . . . 

-~:j!·:~;Y{\ :~---:~~ -.... _ --·· County and State 

. . . .· ~ 

STATE OF .IowA-

COUNTY 

) 
) ss 
) 

""'" . on this g ~ day of tlufj,..;~- , 1992, before me the 
_,,,''~'~\-> 'i:i'~a'~l:',J;igned, a notary public in and for said County and State, 

... ..:·-~~~\'-:>·.~~~lly appeared G. Ronald Ames and Cherie A. Ames, husband and 
!'~.-··. . wlf&1 .'to . me known to the identical persons named in and who 
~ J /,r··· ~~~i?~te' the foregoing instrument, and acknowledged that they 
~ .\( r t G:·eK'Setfteij . the same as their free act and deed . -: . ··.·· ·: ~ . )J 
~ •.. .·~ $ • L .. A. A Jt A 

-:-;. ·,. · .. ..• .... (-. ~ t,YlW~ ~ 
',~ •) ...... · .•.••••• •c:; 'x-' 

· ~·. ' I Ill J\ \ : • •''~ 
; I . \., \ .... t\'"• 

1! 1 Ifill Ill 11111 ' 

STATE OF _IowA ) 
) ss 

vY\ I LL.. 5 COUNTY ) 

Public, in and for said 
County and State 

On this 9~ day of ~......J- , 1992, before me the 
undersigned, a notary public~and for said County and State , 

, ·• ·pers-onally appeared Judith H. 1!anson, a singl~ person, to me known 
,1li.l!"~ii~i/ he identical persons named in and who executed the foregoing 

/''·~~~~~K ~ment, and acknowledged that she executed the same as her free 
~:~~·;.r~Ml~~.:}.·~ deed . .. 

·.~:,;.·.-.··.'~:/: 1.>,;;,1 :.• • .-, ... ;,:~ · ··' -:::, ~ I A J 
'J{&?ff1~e~·c··· ~~~J;..~;.-:,~·,;'_ cJ\aAtL ~ll~ 
~~,;}~.~~-Y,f) · t;~t .. }_.:' · f NOtaY Publ i c , in and for said 
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DECLARATION OF ESTABLISHMENT 

of ~=!~:~, ~ , ~~~l~~ 
(, ~t.l'~~(;_! .'\ I (f l" if '- I'" ' A HORIZONTAL PROPERTY REGINE (CONDOMINIUM) ~tl \Y.•Mr&?r,,); ·:~u~-i·>· ·J'.· Pl '· ,. 

;f-f.:-1= ~ .=JJ=.£et3-
to be known as ' e-!!-:::r 1:C..:.R_-_. 

DEC 1 1 1989 
PELICAN SHORES /o. ·y t/1 fY1 

The undersigned, F_ideli ty Pr.opertie9, Ltd., an Iowa Corporation, 

hereinafter referred to as Developer, hereby submits the land and 

six (6) unit apartment building hereinafter described to a 

horizontal property regime pursuant to the provisions of Chapter 

499B of the 1989 Code of Iowa, thereby establishing a plan for 

individual ownership of the area or space contained in each 

apartment and establishing the co-ownership of all the remaining 

real property by the individual owners as tenants in common. This 

dec laration shall constitute covenants binding upon the 

Developer, all subsequent owners and their successors in 

interest, said declaration to run with the land. As used 

throughout this declaration and the Bylaws, "Apartment" shall 

have the same meaning as "Condominium Unit". 

In compliance with Section 499B.4 of the 1989 Code of Iowa, 

the following declarations are made: 

· 1. The description of the land to be subject to this 

Horizontal Property Regime (Condominium) is: 

• 
Lots 11 and 12 in Block "B" of Beck's Sub- division of Blocks 
I, L, J and K, of Beck's Replat of Okoboji City; the same 
being in Lot "A" of Government Lot Three (3) of Section 
Twenty (20), Township 99 , Range 36; All that part of the 
abandoned 100 foot wide right-of-way across Government Lot 3 
in Section 20, Township 99 North, Range 36 West lying 
Northerly of an easterly projection of the south line of Lot 
12 and Southerly of an easterly projection of the South line 
of Lot 10, Block B of the Sub-division of Beck's Replat in 
said Government Lot 3, Dickinson County, Iowa 

ALSO 
That part of Government Lot 3, Section Twenty (20), Township 
99 North, Range 36 West of the 5th P.M., Dickinson County, 
Iowa, lying Southerly of an easterly projection of the 
Northerly line of Lot 11, Block B, Beck's Subdivision of 
Blocks I, L, J and K of Beck's Replat of Okoboji City and 
lying Northerly of an Easterly projection of the Soutehrly 
line of Lot 12 of said Block B and lying Easterly of the 
abandoned 100 foot wide railroad right- of- way across said 
Government Lot 3 and lying Westerly of East Okoboji Lake . 

2 . The building submitted to this declaration is a two (2) 

story building consisting of six (6) apartments. The principal 

material of which it is constructed is wood. There are no 

1 



basements. Each unit has a g~rage. 

' 3. Apartment No. 101 is located on the lower first level on 

the northerly end. Apartment No. 102 is located immediately to 

the South of Apartment No. 101 and is offset approximately seven 

(7) feet easterly. Apartment No. 103 is located immediately to 

the South of Apartment No. 102 and is offset approximately seven 

( 7) feet easterly. Apartment No. 201, 202 and 203 are located on 

the second story; Apartment No. 201 is located immediately above 

Apartment No. 101; Apartment No. 202 is located immediately above 

Apartment No. 102; Apartment No. 203 is located immediately above 

Apartment No. 103 . The approximate area of all units is 1027 

square feet of interior living area and 90 sq. feet of patio deck. 

Each apartment has a dining room, l iving room, kitchen, bedroom, 

bathroom, master bedroom, master bathroom and foyer. Each 

apartment also has a patio/deck located easterly or on the 

lakeside of the development. Each apartment has immediate access 

to the rear yard and parking area. Units 101, 102 and 103 have 

immediate access to the front yard or lakeside yard . 

There are six (6) garages located on the westerly portion of 

the real estate. Garage Unit No. 1 is the most northerly unit 

and is 24 feet long east and west, approximately 12 feet wide 

north and south and opens to the west. Immediately to the South 

thereof and offset four feet t~ the east is Garage Unit No. 4 

which also is approximately 24 feet long east and west, 

approximately 12 feet wide north and south and opens to the west. 

The other four garage units are located in a separate building 

opening to the south which building is located approximately nine 

feet to the south of Garage Unit No. 4. This garage unit 

consists of four separate garages, the most westerly garage being 

Garage Unit No . 2 with north and south dimension of 24 feet and 

an east-west dimension of approximately 11 feet . Garage Units 

No. 3, 5 and 6 have the same dimensions and also open to the 

South. Garage Unit No. 5 is located immediately to the east of 

Garage Unit 2; Garage Unit 3 is located immediately to the East 

of Garage Unit 5 and Garage Unit 6 is located immediately to the 

East of Garage Unit 3. 
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Each apartment unit shall have a garage unit appertenant 

thereto according to the following schedule : 

Garage Unit 
1 
2 
3 
4 
5 
6 

Apartment Unit 
101 
102 
103 
201 
202 
203 

No garage unit may be sold without sale of the appurtenant 

apartment unit. No apartment unit may be sold without sale of 

the appurtenent garage unit. 

4. Ownership of an apartment carries with it the ownership 

of an undivided interest in all general common elements and 

facilities as defined herein . These general common elements and 

facilit ies, which shall be owned as tenants in common, shall be 

the land on which the building is erected, the foundations, the 

main sanitary sewer and water lines and services lines outside 

the building walls, the walls, floors, ceilings and roofs of each 

apartment and of the building (except the interior surfaces and 

except partition walls within individual units), stairways, 

garbage collection area, driveways, parking lot, dock , sidewalks, 

outside electrical lighting units, landscaping, shrubbery and 

general improvements to the grounds, lawn or lake front, pipes, 

wires, conduit and other public utility lines which are utilized 

for or serve more than one apartment, facilities and personal 

property required for the use of personnel engaged in performing 

services other than services within a single apartment, and all 

other devices or installations existing for common use and 

defined as General Common Elements by Section 499B.2 of the 1989 

Code of Iowa. 

The owner of an apartment shall be deemed to own the 

cupboards, counters, plumbing fixtures and walls or partitions 

that are contained wholly within the particular apartment and 

shall be deemed to own the inner decorated and / or finished 

surfaces of the perimeter walls, floor and ceiling including 

paint, wallpaper, linoleum, carpeting, etc. which are deemed to 

be a permanent part of each apartment, and may be repaired or 

replaced by the apartment owner but never wholly removed. The 
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owner of each apartment shall be solely responsible for the 

maintenance, repair, replacement, restoration of each apartment 

unit including plumbing and lighting fixtures, heating and air­

conditioning equipment, refrigerator, dishwasher, disposal, range 

or other equipment connected with such unit for its exclusive 

use, except as otherwise provided. 

In the event pipes, wires, conduits or other public utility 

lines run through one apartment which are utilized for or serve 

one or more other apartments, a valid easement for the 

maintenance of said pipes, wire, conduits, or other public 

utility lines shall exist and in the event any part of the 

building is partially or totally destroyed and later rebuilt, 

repaired, or restored as hereinafter provided , a valid easement 

for replacement and maintenance of said pipes, wires, conduits or 

other public utility lines shall exist. 

5. The patios, decks and entrance sidewalks are for the 

exclusive use of the respective apartments, but repair and 

maintenance shall be a common expense. 

6. The fractional interest which each apartment bears to 

the entire Horizontal Property Regime is one-sixth. 

7. In the event of damage or destruction of all or part of 

the property covered by this Horizontal Property Regime, 4/6ths 

of all the apartment owners shall be determinative of whether to 

rebuild, repair, restore or sell the property. In the event the 

decision is made to rebuild, repair or restore, the insurance 

proceeds shall be used in payment of such work and any costs in 

excess of the insurance proceeds shall be paid forthwith upon 

completion of the work, l/6th by each owner of each apartment 

unit subject, however, to the individual unit owners' obligation 

set out in paragraph 4 above. 

8. The administration of this building shall be vested in 

Pelican Shores Owners' Association consisting of all of the owners 

of apartments subject to the provisions herein. This Association 

shall be the "Council of Co-owners" within the meaning of Chapter 

499B of the 1989 Code of Iowa and have all powers and authority 

granted to it by said Chapter, including, but not limited to the 
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responsibility for the maintenance, repair, replacement and 

restoration of the common elements and facilities and the making 

of assessments chargeable to owners. 

All sums so assessed but unpaid shall constitute a lien on 

the respective apartment prior to all other liens, except 

(1) liens for taxes and assessments lawfully imposed 

governmental authority against such apartment, and (2) all 

only 

by 

sums 

secured by mortgages of record. Such lien may be foreclosed by 

suit by the Association or its representatives in like manner as 

a mortgage of real property provided that thirty (30) days 

written notice of the intention to foreclose shall be mailed 

postage prepaid, to the owner as shown by the Associations record 

of ownership as set out below. The Association or its 

representatives shall have the power to bid in such apartment at 

foreclosure sale and to acquire, hold, lease, mortgage and convey 

such apartment . Suit to recover a money judgment for unpaid 

common expenses shall be maintainable without foreclosing or 

waiving the lien securing the same. 

The term owner as used in this Declaration and in the Bylaws 

shall mean record holder of title to the apartment and shall 

include a contract purchaser in possession. In the event of 

multiple, corporate or fiduciary ownership of an apartment unit, 

said owner or owners shall designate a person in writing filed 

with the Secretary of the Association, said person to act as 

owner in connection with the voting rights and administration 

referred to in this declaration and bylaws. Notices to be given 

by the Association are properly given to the owner or owners of 

the respective units if given to this designated person. Each 

apartment shall be entitled to have one vote but not more than 

one and that vote may not be split . The owner of an apartment in 

Pelcican Shores shall be a member of the Association and shall 

remain a member of said Association until such time as ownership 

ceases for any reason . 

9. All agreements and determinations lawfully made by the 

Association or its Board of Officers shall be deemed binding upon 

all owners of apartments, their tenants, 

assigns. Failure to comply with the 
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decisions, rules, resolutions, agreement and determinations of 

the Association or its Board of Directors shall be grounds for an 

action to recover damages or for injunctive relief. 

10 . No owner of an apartment may be exempted from liability 

for contributions toward common expenses by waiver of the use or 

enjoyment of the common elements and facilities or by the 

abandonment of the apartment unit. 

11. The apartment units shall be used for residential 

purposes only and unless agreed upon by all unit owners, the 

leasing or renting of a unit to a non-owner shall be limited to 

a minimum period of seven days. No lease shall relieve the owner 

as against the Asssociation and other owners from any 

responsibility or liability imposed by the condominium documents. 

12 . Voting by an apartment owner may be by written proxy 

filed with the Secretary of the Association. 

13. No apartment unit may be sold without also conveying to 

the same purchaser that apartment's interest in the common 

elements. Likewise no sale or conveyance of an interest in the 

common elements and facilities can be made without a sale or 

conveyance to the same purchaser of the corresponding apartment 

unit. 

14. Incidental damage caused to a unit through maintenance 

by the Association shall be repaired by the Association as a 

common expense. If a unit owner failed to maintain a unit, the 

Association may assume the same as a common expense and levy a 

special assessment against the unit collectible as other 

assessments . 

15. No unit owner shall make any alteration or improvement 

to or extension into any common element or facility or remove any 

portion thereof without approval of the Association. 

16 . No owner of a unit shall convey, mortgage or lease any 

unit unless and until all common charges assessed and accrued 

have been paid. 

17 . The Association may: 

A. Regulate or prohibit the ownership of and use of 

pets, motorcycles, or other power driven equipment. 
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B. Control the erection of For Sale or other signs . 

C. Assign and authorize all boat dock equipment and lifts. 

D. Regulate or assign designated parking areas. 

E. Restrict parking of boats, recreational vehicles and 

equipment of a similar nature. 

F . Adopt, amend and enforce other reasonable 

restrictions and regulations relating to the use 

and enjoyment of the premises. 

18. No animal pens, sheds, fences or other outbuildings, 

wires or structures of any kind shall be erected by any unit 

owner on any c ommon area. No pets larger than 20 lbs. shall be 

allowed on the premises. No noise or other activity shall be 

allowed which unduly interferes with the peaceful possession and 

proper use of the property by its owners, nor shall any fire 

hazard or unsightly accumulation of refuse be allowed. 

ordinances and regulations of governmental bodies 

observed by the owners and the association. 

19 . Each unit owner covenants and agrees to 

All laws, 

shall be 

pay the 

separately metered utility expenses, to maintain a minimum year 

round temperature of 50° Fahrenheit within the unit and to turn 

off the water to the unit if expected to be unoccupied for seven 

days or more. 

20 . A unit owner shall be liable to the Association for the 

expenses of any maintenance, repair, or replacement rendered 

necessary by his or her act, neglect or carelessness or by that 

of the owner's family, guests, employees, agents or lessees, 

which liability shall include any increase in insurance rates 

resulting therefrom. 

21. Notwithstanding any other provision herein or in 

Bylaws, Developer is i rrevocably empowered to transact on 

the 

the 

condominium property any business relating to construction, sale, 

lease or rental of units, including the right to maintain models, 

offices, signs, employees, equipment and materials on the 

premises. This right shall continue until all units shall have 

been sold. 

22 . This Declaration may be amended in either of the 

following manners : 
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A. By written amendment duly executed by all owners and 
t 

filed with the Dickinson County Recorder, or 

B. Written notice of a proposed amendment shall be 

given all owners. Such notice shall designate a 

time and place for a meeting to consider such 

proposed amendment which time shall be not less 

than 30 nor more than 60 days from the date such 

notice is actually given. The place of such 

meeting shall be at the apartment of the 

President. At such meeting the amendment shall 

be adopted upon approval of 4/6ths of the 

apartment owners . 

23. Notwithstanding the above and the provisions of the 

Bylaws, the Developer shall retain the right to name all officers 

of the Association who need not be owners of units until all 

units shall be sold or October 1, 1990, whichever shall first 

occur . Developer shall be required to pay assessments for all 

units held by it . Developer reserves the right to make 

modifications in construction as long as such modifications shall 

not materially effect any purchaser's rights or obligations . 

• r iN WITNESS~WH OF, we have hereunto set our hands this 

/~ day of __ 1989, at Spirit Lake , Dickinson , 
County, Iowa. 

ROPERTIES, LTD. 



STATE OF IOWA ) 
) 

On this ~day of ~1989 , before me, the 

DICKINSON COUNTY ) ~ 

undersigned , a Notary Publ' , in and for the State of Iowa, 
personally appeared James c. Gardner and Kelly Buell, to me 
personally known, who being by me duly sworn, did say that 
they are the President and Secretary, respectively, of the 
corporation executing the foregoing instrument; that no seal 
has been procured by the corporation; that the instrument 
was signed on behalf of the corporation by authority of its 
Board of Directors and James c. Gardner and Kelly Buell, as 
such officers acknowledged the execution of said instr~ent~ 
to be the voluntary act and deed of sai corpora ion, )I=>Y'\'li}:~ ... 7!~· 
and by them voluntarily executed. ..i~ .:'~- .. ·•,:;...... ·· .. ~:~ 
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